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The New Requlation on Administrative Fines to be Imposed for Agreements,
Concerted Practices and Decisions Restricting Competition and Abuse of Dominant
Position Has Been Published

Introduction:

On December 27, 2024, the “Regulation on Administrative Fines to be imposed for Agreements,
Concerted Practices and Decisions Restricting Competition and Abuse of Dominant Position”
(“Regulation”) entered into force. This new regulation replaces the previous regulation published in the
Official Gazette dated February 15, 2009 and numbered 27142, and introduces significant changes in
the determination of administrative fines to be imposed for competition violations.

e Determination of the Basic Penalty Rate

In the previous Regulation, the basic penalty rates were categorized as “cartel” and “other infringements”
and were determined based on fixed rates. With the new Regulation, this approach has been abandoned
and the basic penalty rate is determined separately for each infringement, considering the nature of the
infringement and its negative impact on competition. In this way, penalties are intended to be more
appropriate to the seriousness of the violation.

e Aggravating and Mitigating Factors

The aggravating and mitigating factors to be considered in determining the penalties have been
rearranged in the Regulation. Aggravating factors include factors such as repetition of the infringement,
continuation of the infringement after the notification of the investigation decision, having a decisive
effect on the infringement and breach of the confidentiality obligation in the conciliation process.
Mitigating factors include assisting the on-site investigation, coercion by other undertakings, limited
participation in the infringement, and low share of the infringing activities in annual gross revenues.

¢ Increase depending on the duration of the infringement

With the new regulation, the time intervals for the increases to be made in the basic penalty rate
depending on the duration of the violation have been shortened.

e Administrative Fines to be imposed on Managers and Employees

The Regulation provides for an administrative fine of up to five percent of the fine imposed on the
undertaking or association of undertakings to be imposed on the managers and employees of the
undertaking or association of undertakings that are found to have a decisive influence on the violation.
This regulation aims to increase the sensitivity of managers and employees on compliance with
competition rules by underlining individual responsibility.

Conclusion

The new regulation adopts a more flexible and sensitive approach in determining the administrative fines
to be imposed for competition violations. This aims to create a more effective mechanism to protect
competition and deter infringements.

* * *

If you have any questions regarding our note above, you can always contact us.

Giiner Law Office was established in 1996. Since its establishment, it has become one of the leading offices in Turkey
in the fields of corporate law, mergers and acquisitions, banking-finance, labor law, energy, technology, media-
telecommunications and dispute resolution.
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Rekabeti Sinirlayici Anlasma, Uyum_lu Eylem ve Kararlar _iIe Hakim Durumun Kotiiye
Kullaniimasi Halinde Verilecek Idari Para Cezalarina lliskin Yeni Yonetmelik

Yayimlandi

Giris:

27 Aralik 2024 tarihinde Resmi Gazete’de yayimlanan “Rekabeti Sinirlayici Anlagsma, Uyumlu Eylem ve
Kararlar ile Hakim Durumun Kétiiye Kullanilmasi Halinde Verilecek idari Para Cezalarina iliskin
Yoénetmelik” (“Yonetmelik”) yirirlige girmistir. Bu yeni dizenleme, 15 Subat 2009 tarihli ve 27142 sayil

Resmi Gazete'de yayimlanan dnceki yonetmeligin yerine gecerek, rekabet ihlallerine uygulanacak idari
para cezalarinin belirlenmesinde énemli degdisiklikler getirmistir.

e Temel Ceza Oraninin Belirlenmesi

Onceki yonetmelikte, temel ceza oranlari “kartel” ve “diger ihlaller” seklinde siniflandirilarak sabit oranlar
Uzerinden belirleniyordu. Yeni yonetmelikle birlikte, bu yaklasim terk edilerek, ihlalin niteligi ve rekabet
Uzerindeki olumsuz etkisi dikkate alinarak her bir ihlal icin ayri ayri temel ceza orani belirlenmesi
ongorilmustlir. Bu sayede, cezalarin ihlalin ciddiyetine daha uygun sekilde tayin edilmesi
amaglanmaktadir.

e Agirlastirici ve Hafifletici Unsurlar

Yoénetmelikte, cezalarin belirlenmesinde dikkate alinacak agirlastirici ve hafifletici unsurlar yeniden
dizenlenmistir. Adirlastirici unsurlar arasinda, ihlalin tekerrirl, sorusturma kararinin tebliginden sonra
ihlale devam edilmesi, ihlalde belirleyici etkinin bulunmasi ve uzlasma surecindeki gizlilik
yukimlaGlagindn ihlali gibi faktorler yer almaktadir. Hafifletici unsurlar ise, yerinde incelemeye yardimci
olunmasi, ihlalde diger tesebbuslerin zorlamasinin bulunmasi, ihlale katilimin sinirli olmasi ve ihlal
konusu faaliyetlerin yillik gayri safi gelirler igerisindeki payinin disuk olmasi gibi durumlari icermektedir.

o Ihlal Siiresine Bagh Artirm

Yeni dizenlemeyle, ihlalin siresine bagl olarak temel ceza oraninda yapilacak artirrmlarin zaman
araliklar kisaltiimistir.

e Yoneticilere ve Calisanlara Verilecek idari Para Cezasi

Yonetmelik, ihlalde belirleyici etkisi saptanan tesebbus veya tesebbus birligi yoneticileri ile ¢alisanlarina,
tesebbls veya tesebbis birligine verilen cezanin yizde besine kadar idari para cezasi verilmesini
ongormektedir. Bu dizenleme, bireysel sorumlulugun altini gizerek, yoneticilerin ve ¢alisanlarin rekabet
kurallarina uyum konusundaki hassasiyetini artirmayi1 amacglamaktadir.

Sonug

Yeni yonetmelik, rekabet ihlallerine uygulanacak idari para cezalarinin belirlenmesinde daha esnek ve
ihlalin 6zelliklerine duyarli bir yaklasim benimsemektedir. Bu sayede, rekabetin korunmasi ve ihlallerin
caydiriimasi konusunda daha etkin bir mekanizma olusturulmasi hedeflenmektedir.

* * *

Yukaridaki notumuza iligskin herhangi bir sorunuz olmasi halinde bizlere her zaman ulasabilirsiniz.

Glner Hukuk Birosu 1996 yilinda kurulmug olup, birlesme ve devralmalar, sirketler hukuku, banka-finans, is
hukuku, enerji, teknoloji, medya-telekomiinikasyon ve uyusmazlik ¢éziimdi alanlarinda Tlirkiye’nin 6nde gelen
hukuk blrolarindan biridir.



Bu bilgi notunda verilen bilgiler yalnizca genel bilgilendirme amaclidir ve hukuki tavsiye niteligi tasimamaktadir.
Okuyucular, kendi durumlariyla ilgili tavsiye almak igin nitelikli bir hukuk uzmanina danigmalidir. Burada ifade edilen
gérusler yalnizca yazara aittir ve bir avukat-muivekkil iliskisi olusturmaz.”
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